FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFI CE CF ADM NI STRATI VE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PI KE
FALLS CHURCH, VIRG NIA 22041

Oct ober 30, 1996

SECRETARY OF LABOR, : TEMPORARY REI NSTATEMENT

M NE SAFETY AND HEALTH : PROCEEDI NG

ADM NI STRATI ON ( MSHA) , :

on behal f of DOUGLAS MARTI N, : Docket No. KENT 96-389-D

Conpl ai nant
V. : Pl KE CD 96- 09
LOST CREEK M NI NG, | NC., : M ne No. 1
Respondent :

DECI S| ON APPROVI NG SETTLEMENT

Before: Judge Bar bour

Thi s case concerns an application for tenporary reinstate-
ment filed pursuant to section 105(c)(2) of the Federal M ne
Safety and Health Act of 1977, 30 U S.C. 8§ 815(c)(2) (“ACT").

The Secretary on behalf of Douglas Martin seeks Martin's

i mredi ate reinstatenent pending a finding on Martin' s associ -
ated conpl aint of discrimnation (Docket No. KENT 96-390-D),
which alleges that on July 2, 1996, Martin was illegally

di scharged because he refused to conply with a work order that he
bel i eved was unsafe.

On Septenber 27, 1996, the parties orally advised ne they
had agreed to settle both this tenporary reinstatenment proceedi ng
and the discrimnation proceeding. Subsequently, they filed a
nmoti on seeki ng approval of settlenent and di sm ssal of the
pr oceedi ngs.

Under the ternms of the settlenent, Respondent is required:

|. [To] Expunge fromits personnel files al
records of and references to the July 2, 1996 di scharge
of . . . Martin.

2. On or before Septenber 30, 1996, [toO]
permanently reinstate Martin to his former enpl oynent
position with all seniority, status and benefits
including, but not limted to, a rate of pay of $11.25
per hour.



3. [To] pay. . . Martin the sumof $1,700.00 in
satisfaction of damages. . .[in] 3 nonthly install nment
paynments by certified check, cashier’s check, or noney
order which shall be made payable to “Douglas Martin”
and delivered directly to . . . Martin on the | ast
Friday of each nonth, the first paynent of $570.00
bei ng due on Friday, COctober 25, 1996, the second
paynent of $570.00 being due on Friday, Novenber 29,
1996, and the final paynent of $560.00 being due on
Fri day, Decenber 27, 1996.

4. [To] pay a civil noney penalty in the anount of
$2,500.00 for the discrimnation violation. . .. [in]
4 quarterly install nent paynents of $625.00 each, the
first paynent being due on Novenber 1, 1996, the second
paynent bei ng due on February 1, 1997, the third
paynent being due on May 1, 1997, and the final paynent
bei ng due on August 1, 1997 (Joint Mtion at 2).

In a decision pertaining solely to Docket No. KENT 96-390- D,
| have approved these terns and ORDERED Respondent to conply with
them In view of that approval and of the parties agreenment that
Martin be reinstated, it is clear that the Secretary’ s applica-
tion for tenporary reinstatenent may be DI SM SSED.

Davi d Bar bour
Adm ni strative Law Judge
(703) 756-5232
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U. S. Departnent of Labor, 2002 Richard Jones Road, Suite B-201,
Nashville, TN 37215-2862 (Certified Mil)

Jody L. Sanons, President, Lost Creek M ning, Inc.
P. O Box 848, Prestonsburg, KY 41653 (Certified Mil)
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